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MSA/ORDER

PER V. DURGA RAO, JUDICIAL MEMBER:

This appeal filed by the assessee is directed against the order of
the Id. Commissioner of Income Tax (Appeals), National Faceless Appeal
Centre (NFAC), Delhi, dated 16.03.2023 relevant to the assessment year

2018-19.

2.  The appeal of the assessee is filed with a delay of 46 days in filing
the appeal before the Tribunal. The assessee has filed a petition for
condonation of delay in support of an affidavit mentioning the detailed

reasons for delay in filing the appeal. By referring to the above
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condonation petition, the Id. Counsel for the assessee has submitted that
there is reasonable cause for the delay and the delay in filing the appeal
is neither wilful nor wanton and prayed for condonation of delay and to
admit the appeal for adjudication. Against the above submissions, the Id.
DR has not raised any serious objection. Considering the petition for
condonation of delay, we hereby condone the delay in filing the appeal

and admit the appeal for adjudication.

3. Brief facts of the case are that the assessee filed its return of
income for the assessment year 2018-19 on 22.10.2018 declaring total
income of %.53,58,900/-. The return filed by the assessee was processed
under section 143(1) of the Income Tax Act, 1961 [“Act” in short] dated
04.11.2019 and adjustments of an amount of %.24,42,704/- under section
36(1)(va) of the Act on account of delayed payment of employees
contribution to ESI/EPF & disallowance of %.30,30,918/- under section
40A(7) of the Act for provision for payment of gratuity was made by the
Assessing Officer. On appeal, the Id. CIT(A) dismissed the appeal by
confirming the additions made by the Assessing Officer since the

assessee could not respond to the hearing notices of the Id. CIT(A).

4. On being aggrieved, the assessee is in appeal before the Tribunal

against confirmation of additions made by the Assessing Officer.
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5. We have heard both the sides, perused the materials available on
record and gone through the orders of authorities below including paper
book filed by the assessee. The Id. CIT(A) confirmed the additions made
by the Assessing Officer towards disallowance of EPF under section
36(1)(va) of the Act and gratuity under section 40A(7) for the reason that
the assessee has not filed any written submissions in support of evidence
to substantiate its claim. Before us, in the form of paper book, the
assessee has filed copy of break-up of EPF and challan copies for 12
months and submitted that PF contributions were deposited much before
the due date. By filing copy of the assessment order under section 143(3)
of the Act dated 23.07.2020 for the assessment year 2018-19, it was
submitted that with regard to the disallowance made under section 40A(7)
of the Act, the Assessing Officer has duly accepted the claim of the
assessee towards provision of gratuity. However, since the above
documents were not furnished before the Id. CIT(A), the Id. CIT(A) could
not consider the same while adjudicating the appeal. Under the above
facts and circumstances, we set aside the order of the Id. CIT(A) on both
the issues and remit the matter back to the file of the Id. CIT(A) to decide
the issues afresh in accordance with law by considering the copy of
break-up of EPF and challan copies for 12 months as well as copy of the

assessment order under section 143(3) of the Act dated 23.07.2020 by
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affording an opportunity of being heard to the assessee. The assessee is
also directed to furnish the evidences before the Id. CIT(A) as was

furnished before the Tribunal.

6. In the result, the appeal filed by the assessee is allowed for

statistical purposes.

Order pronounced on 28™ July, 2023 at Chennai.
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(MANOJ KUMAR AGGARWAL) (V. DURGA RAO)
ACCOUNTANT MEMBER JUDICIAL MEMBER
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